(Napomena: TuZitelj je osloboden

pla¢anja sudske takse)
OPCINSKI SUD VISOKO
Na broj: 41 0 P 048176 14 P

TUZITELJ: OPCINA VISOKO, zastupana po Opéinskom pravobranilastvu Visoko

TUZENI: BAJIC DORDO, sin Milana, Maurovi¢i bb, Visoko, trenutno nastanjen u
Americi

RADI: sticanja bez osnova
v.s.p. 39.510,78 KM

TUZBA

TuZeni je dana 16.06.2006.godine podnio tuzbu protiv Opéine Visoko radi naknade
Stete.

Presudom Opéinskog suda u Visokom broj: 41 0 P 005615 11 P 2 od
10.11.2011.godine I tuzena Op¢ina Visoko je duzna Baji¢ Dordi isplatiti iznos od 123.272,50
KM sa kamatom od dana podnofenja tuzbe pa do isplate i to: za procjenu vrijednosti voéa
iznos od 24.360,00 KM i ukrasnog drvea u iznosu od 2.677,50 KM na parcelama k.&.
1151/1, k.€. 1150, k.. 1155/1, k.€.1156; za S$tetu na objektima iznos od 96.235,00 KM
(pomo¢ni objekt u iznosu od 16.313,00 KM stambeni objekt u iznosu od 54,722,00 KM,
vrijednost gradevinskog zemljista u iznosu od 7.500,00 KM, troSkovi projektne
dokumentacije 600,00 KM, troskovi vodenja postupka 100,00 KM, priklju¢ak, odnosno
energetsku saglasnost 800,00 KM, troskovi gradenja septike jame i bunara 6.000,00 KM, te
uredenja gradevinskog zemljiSta u iznosu od 10.200,00 KM. II TuZena je duZna tuZiteljima
Baji¢ Dordi i Baji¢ Zoranu isplatiti iznos od 7.269,00 KM za §tetu na parceli ozna&enoj kao
k.¢. 1099 K.O. Radovlje sa kamatom od dana podnoSenja tuzbe pa do isplate; III TuZena je
duZna tuZiteljima Baji¢ Zorani i Baji¢ Dusanki isplatiti iznos od 100.235,50KM (za porusene
objekte koji su bili izgradeni na parceli k.¢..1151/2 okuénica upisana u zk. ul. 982 K.O.
Radovlje, za poruSeni stambeni objekat pov. 91 m2 isplati iznos od 54.691,00 KM, za
vrijednost zemlji$ta uz objekat pov. 500 m2 dvoriste 7.500,00 KM, za tro§kove urbanisti¢ke,
gradevinske i projektne dokumentacije iznos od 10.200,00 KM, a koji se sastoje od troskova
izrade projektne dokumentacije 600,00 KM, za urbanisti¢ku i gradevinsku dozvolu vodenje
postupka 100,00 KM, za prikljucak za energetsku saglasnost 800,00 KM, izrada septi¢ke jame
i vlastitog bunara 6.000,00 KM i uredenje gradevinskog zemlji$ta i dobivanje odobrenja za
gradnju 2.700,00 KM, pomoénu zgradu pov. 29 m2, da isplati iznos od 9.461,40 KM,
pomoc¢nu zgradu pov. 39 m2, da isplati iznos od 12.723,95 KM, pomoéni objekat pov. Sm2
iznos od 141,20 KM), te za rekultivaciju i ukrasno drveée na zemnljistu oznatenom kao k.&.
1151/2, 1152, 1155/2 i 1153 K.O. Radovlje iznos od 5.515,00 KM sa kamatom od dana
podnoSenja tuzbe pa do isplate; IV Obavezuje se tuZeni da tuZitelju Baji¢ Pordi nadoknadi
troSkove parni¢nog postupka u iznosu od 13.138,24 KM sve u roku od 30 dana pod prijetnjom
prinudnog izvrienja; V Obavezuje se tuZeni da tuZitelju Baji¢ Zoranu i Baji¢ DuSanki
nadoknadi tro$kove parni€nog postupka u iznosu od 7.336,37 KM sve u roku od 30 dana pod
prijetnjom prinudnog izvrSenja; VI Sa preostalim dijelom tuZbenog zahtjeva i zahtjeva za
naknadu troskova postupka tuZitelji se odbijaju.

Presudom Kantonalnog suda u Zenici broj: 41 0 P 005615 12 GZ 2 od 12.09.2012. godine
Zalba tuzitlja Baji¢ Dorda u dijelu kojim je tuZitelj odbijen sa tuZbenim zahtjevom preko
dosudenog iznosa se odbija i prvostepena presuda u tom dijelu potvrduje. Zalba tuZitelja Baji¢
Zorana i Baji¢ DuSanke u pogledu odluke o tro$kovima postupka se djelimi¢no uvazava i u



tom dijelu prvostepena presuda preinadava, tako da se tuZena obavezuje da umjesto
dosudenog iznosa od 7.336,37 KM tuZiteljima Baji¢ Zoranu i Bajié DuSanki nadoknade
troSkove postupka u iznosu od 15.972,00 KM, sve u roku od 30 dana. Zalba tuZene se

djelimino uvaZava, prvostepena presuda u stavu 1. kojim je obavezana tuZena isplatiti

tuZitelju Baji¢ Dordi ukupan iznos od 123.272,50KM i u stavu 4. kojim se tuitelju Bajié
Dordu dosudeni troskovi postupka u iznosu od 13.138,24 KM se preinadava, tako da se se
tuZena obavezuje isplatiti tuZitelju ukupan iznos od 115.772,50 KM i to na ime §tete na
objektima, umjesto dosudenog iznosa od 96.235,00 KM, iznos od 88.735,00 KM, te za
uredenje gradevinskog zemljista iznos od 2.700,00 KM, umjesto dosudenog iznosa od
10.200,00 KM, kao i troskove postupka u iznosu od 7.372,10 KM, umjesto dosudenog iznosa
od 13.138,24 KM, a to sve u roku od 30 dana. U ostalom dijelu Zalba tuZene se odbija.

DOKAZ: 1.Presuda Opéinskog suda u Visokom broj: 41 0 P 005615 11 P 2 od

10.11.2011.godine
2. Presuda Kantonalnog suda u Zenici broj: : 41 0 P 005615 12 G% 2 od
12.09.2012. godine.

U izvr$nom postupku provedenom kod Opéinskog suda u Visokom pod brojevima: 41 0 I
036475 12 1, broj: 41 01036473 12 11 broj: 41 01036139 12 I namiren je tuZeni tako $to je
prinudno na teret tuzitelja ispladen iznos od 39.510,78 KM.

DOKAZ: 1. Uvid u spis Opéinskog suda u Visokom broj: 41 01036475 12 1,

2. Uvid u spis Opéinskog suda u Visokom broj: 41 01036473 121,
3. Uvid u spis Op¢inskog suda u Visokom broj: 41 01036139 12 1.

Medutim, prvostepena i drugostepena presuda povodom revizije se preinadavaju tako $to
Vrhovni sud FBiH svojom Presudom broj: 41 0 P 005615 12 Rev od 08.10.2013. godine
reviziju uvaZava, niZestepene presude se preinadavaju i tuZbeni zahtjev tuZitelja u cijelosti
odbija. Revizija prvotuZitelja se odbija.

DOKAZ: Presuda Vrhovnog suda FBiH broj: 41 0 P 005615 12 Rev od 08.10.2013.

godine.

Mjesnu i stvarnu nadleZnost Opéinskog suda Visoko tuZitelj odreduje prema &lanu 27.Zakona
o parni¢nom postupku («Sl.novine FBiH»,br.53/03, 73/05 i 19/06), te &lanu 23.i 27.Zakona o
sudovima FBiH («Slnovine FBiH»,br.38/05 i 22/06). Imajuéi u vidu izloZeno tuzitelj
predlaze da Sud temeljem ¢lana 210. i 214. Zakona o obligacionim odnosima, a u pogledu
kamate temeljem &lana 277.istog Zakona nakon provedenog postupka donese slijedecu:

PRESUDU

Obavezuje se tuZeni da tuZitelju vrati/isplati iznos od 39.510,78 KM sa zakonom
propisanom zateznom kamatom podev od 06.03.2013.godine pa do isplate po stopi
predvidenoj Zakonom i visini stope zatezne kamate i da mu nadoknadi trokove parni¢nog
postupka u roku od 30 dana pod prijetnjom prinudnog izvrienja.

smislu ¢lana 182.ZPP-a predlaZe da
tuzbeni zahtjev tuzitelja.

Visoko, 11.09.2014 godine

Troskovnik:
Sastav tuzbe po adv.tarifi 820,00 KM
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(Note: Plaintiff is exempted

PaYyif, g the court fee) MUNICIPAL COURT VISOKO
0 oy Ref. number: 41 0 P 048176 14 P

) | ICIPALITY OF VISOKO, represented by the Municipal Attorney in Visoko

DORDBO BAJIC, son of Milan, Maurovici bb, Visoko, currently residing at 124 Frost Street
e Portland, Maine 04102, USA
SﬁBJECT: v~/ unjust enrichment

"7 Value of dispute: BAM 39,510.78

DEFENDANT: { |

SRR COMPLAINT

The defendant filed on the 16™ day of June 2006 a complaint against the Municipality of Visoko for
compensation of loss.

In accordance with the judgment of the Municipal Court in Visoko number: 41 0 P 005615 11 P 2 of 10
November 2011 I the defendant the Municipality of Visoko shall pay to Pordo Baji¢ the amount of BAM
123,272.50 including interests accumulated from the day the complaint was filed until the day of payment in
reparation of the following damages: for the appraised value of fruit trees the amount of BAM 24,360.00 and the
amount of BAM 2,677.50 for the value of ornamental trees which were all planted on the following plots: cadastral
plot 1151/1, cadastral plot 1150, cadastral plot 1155/1, cadastral plot 1156; for damages on buildings the amount of
BAM 96,235.00 (amount of BAM 16,313.00 for an outbuilding, BAM 54,722.00 for a residential building, BAM
7,500.00 for the value of the building land, BAM 600.00 for the costs of the project documentation, BAM 100.00
for permit issuance proceedings costs, BAM 800.00 for approval to connect to the electricity supply system, BAM
6,000.00 for construction costs of a cesspool and a draw-well, and BAM 10,200.00 for land development costs. II
the defendant shall pay to the plaintiffs Pordo Baji¢ and Zoran Bajié the amount of BAM 7,269.00 for the damages
caused on the land plot registered as the cadastral plot 1099 in the Cadastral Municipality of Radovlje together with
the interests accumulated from the day of filing the complaint until the day of payment; TII the defendant shall pay
to the plaintiffs Zorana Baji¢ and Du3anka Baji¢ the amount of BAM 100,235.50 (for demolished buildings which
were built on the cadastral plot 1151/2 described as yard and entered in the Land Registry file 982 of the Cadastral
Municipality of Radovlje, the amount of BAM 54,691.00 for the demolished residential building with area of 91m?,
BAM 7,500.00 for the value of land around the building with area of 500 m?, BAM 10,200.00 for the costs of
spatial planning, construction and project documentation, which costs are comprised of BAM 600.00 for the costs
of preparation of project documentation, BAM 100.00 for spatial planning and construction permit issuance
proceedings costs, BAM 800.00 for approval to connect to the electricity supply system, BAM 6,000.00 for
construction costs of a cesspool and an own draw-well, and BAM 2,700.00 for land development and construction
permit; BAM 9,461.40 for a demolished outbuilding with area of 29 m%, BAM 12,723.95 for a demolished
outbuilding with area of 39 m*, and BAM 141.20 for a demolished outbuilding with area of 5 m?), and to pay the
amount of BAM 5,515.00 together with the interests accumulated from the day of filing the complaint until the day
of payment for land rehabilitation and ornamental trees planted on the cadastral plots 1151/2, 1152, 1155/2 and
1153 in the Cadastral Municipality of Radovlje. IV the defendant shall reimburse to Pordo Baji¢ all the litigation
costs he incurred in these proceedings in the amount of BAM 13,138.24 within 30 days under threat of enforcement
order; V the defendant shall reimburse to the plaintiffs Zoran Baji¢ and Duganka Baji¢ all the litigation costs they
incurred in these proceedings in the amount of BAM 7,336.37 within 30 days under threat of enforcement order; VI
the remaining claims from the complaint and damages claims of the plaintiffs are rejected.

In accordance with the judgment of the Cantonal Court in Zenica number- 41 0P 005615 12 Gz 2 of 12 September
2012 the appeal filed by the plaintiff Pordo Baji¢ in the segment in which his claims exceeding the awarded
amounts were rejected is dismissed by the second instance court and the first instance judgment is upheld. The
appeal filed by Zoran Baji¢ and Du$anka Baji¢ is with regards to litigation costs is partially upheld and in that
segment the first instance judgment is modified, accordingly the defendant shall reimbufse wii] I 3\(1 days to the
plaintiffs Zoran Baji¢ and Dusanka Baji¢ the litigation costs in the amount of BA: ,9“7‘2%6@«&'@@;«3@ of BAM
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7,?;'36,.375‘ . a:z\v rded in the first instance judgment. The appeal filed by the defendant is partially upheld and
SectionT-uf thie 1t)?rs’[ instance judgment under which the defendant shall pay to the plaintiff Pordo Baji¢ the total

o

amount of BAM123,272.50 and Section IV under which the plaintiff Pordo Baji¢ is awarded BAM 13,138.24 for
litigation costs ‘are modified in the way that the defendant shall pay to the plaintiff the total amount of BAM
. " 115,772.50, that is to say instead of BAM 96,235.00 for damages on buildings the defendant shall pay the amount
/Zf)f BVAAM>88,735.OO, instead of BAM 10,200.00 awarded for building land development the defendant shall pay
%, «i,. BAM 2,700.00, and BAM 7,371.10 instead of BAM 13,138.24 for litigation costs. The other claims from the
\Q‘:’«{u oap}%eal are’ dismissed.
. =" EVIDENCE: 1. Judgment of the Municipal Court in Visoko number: 41 0 P 005615 11 P 2 of 10
November 2012
2. Judgment of the Cantonal Court in Zenica number- 41 0P 00561512 G2 of 12
* September 2012,
l During the judgment enforcement procedure conducted before the Municipal Court in Visoko under number: 41 01
| 036475 12 I, number: 41 0 1 036473 12 I and number: 41 01 036139 12 I the defendant was paid the amount of
I BAM 39,510.78 through enforcement at the expense of the plaintiff,
} EVIDENCE: 1. Examination of the file number: 41 0 1036475 12 [ of the Municipal Court in Visoko
i 2. Examination of the file number: 41 0 1 036473 12 1 of the Municipal Court in Visoko
i 3. Examination of the file number: 41 01 036139 12 I of the Municipal Court in Visoko
i

S .
it

However, the first instance and second instance judgments are reversed by the Supreme Court of the Federation of
Bosnia and Herzegovina with the Judgment number: 41 0 P 005615 12 Rev of 8 October 2013, the appeal to the
H judgments is upheld, the lower instance Jjudgments are reversed and the complaint claims by the plaintiffs are
/ dismissed in their entirety. The appeal filed by the plaintiff is dismissed.

(1 EVIDENCE: Judgment of the Supreme Court of the Federation of Bosnia and Herzegovina

I number: 41 0 P 005615 12 Rev of 8 October 2013

| The territorial and subject matter Jurisdiction of the Municipal Court in Visoko is determined by the plaintiff under
; / Article 27 of the Civil Procedure Code (the Official Gazette of the Federation of Bosnia and Herzegovina number
i 53/03, 73/05 and 19/06), and Article 23 and 27 of the Courts Act of the Federation of Bosnia and Herzegovina (the
| j Official Gazette of the Federation of Bosnia and Herzegovina number 38/05 and 22/06). In view of the
H aforementioned, the plaintiff requests from the Court under Article 210 and 214 of the Obligations Act, and with
H’ respect to interest rates under Article 277 of the same act, after conducting the hearings, to enter the following;:

!

i

l
|

JUDGMENT

| The defendant is hereby ordered to refund/pay the amount of BAM 39,510.78 with statutory interests
j’ accumulated from 6 March 2013 until the day of payment in accordance with the interest rates prescribed by law as
I well as to reimburse to the plaintiff the incurred litigation costs within 30 days under threat of enforcement order.

If the defendant fails to submit a written response to the complaint within the legally permitted time period,
i the plaintiff requests from the Court under Article 182 of the Civil Procedure Code to enter a Jjudgment for failure

f to respond accepting the plaintiff’s claims.

; Visoko, 11 September 2014 (STAMP AFFIXED) FOR THE PLAINTIFF
; -signature affixed-
Melina Hodzi¢-Travangié, Municipal Attorney
Bill of costs:
BAM 820.00 for drawing up the complaint

[ hereby certify to the best of my knowledge and ability that this is a true and correct translation of the original text written in the Bosnian
language.

Number: VI-398/14

Visoko, 9 November 2014

Tomo Maltar, certified court interpreter/translator for English.




